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Abstract: Genre is the linguistic level that is of interest to many researchers as evident in a large
number of research papers related to genre analysis. In linguistics, genre analysis also has several
directions of research with distinct techniques. In this paper, the theory of Generic Structure Potential,
which was developed by Hasan Ruquaiya (1989), was used to investigate the macrostructure of legal
discourse. The legal discourse chosen to examine was Vietnamese precedents. The method used in this
article was the descriptive method through content analysis from the qualitative approach. The result of
this study showed the macrostructure of Vietnamese precedents from the perspective of Generic
Structure Potential. The article contributed to the picture of genre analysis with a variety of legal
discourses. The description of the macrostructure helps to characterize the cultural context of
Vietnamese precedent discourses that is considered as a stratum of discourse analysis from the
perspective of Systemic Functional Linguistics.
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1. Introduction

Linguistics is an abstract and
complex field of study with diverse theories.
Among those theories, Systemic Functional
Linguistics (henceforth, SFL) is a theory in
which many scholars are interested at this
present time. In Vietnam, over the past 10
years, there have also been studies on SFL.
Many researchers around the world and in
Vietnam acknowledge that SFL plays a
useful role in the analysis of different
languages, not just English. Among the
theories developed based on Systemic
Functional Grammar whose father is
Halliday, Generic Structure Potential
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(henceforth, GSP) formulated by Hasan
(1989) is considered one of the effective
theories in genre analysis of discourse. In
Vietnam, some linguists have started to
research and analyze some types of texts in
Vietnamese from the perspective of GSP.

SFL is interested in “language in
use” which operates in many fields of study.
Law is an area where language plays an
extremely important role. Using the wrong
expressions in the legal field will entail
unpredictable consequences. However, in
Vietnam, the study of legal language on the
SFL aspect still has many gaps in the
research. One of the most prominent issues
that attract lots of interest from jurists is
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“precedent”. Case law is not a new issue in
the legal profession in countries where their
legal system is common law. Even in
countries with the civil-law legal system, it
is not novel to mention “precedent”.
However, in our respectful country,
precedents have only been studied to apply
since 2005 and the first precedents were
officially announced in 2016.

1.1. Research Questions

With the desire to capture the trend
in research, the study of Vietnamese
precedents which are considered completely
new legal discourses is embarked. The first
step in studying these legal discourses is to
approach their macrostructure. It is believed
that SFL and GSP will frame a suitable
method to start conducting genre analysis.

For the above reasons, the following
key research questions are outlined to seek
for the answers:

(i) What are the
Vietnamese precedents?
(i) What is the macrostructure of
Vietnamese precedent in terms of
GSP?

1.2. Previous Studies

features of

As mentioned above, GSP has been
widely studied and applied in genre analysis
of a text. Around the world, there were a
number of articles which used GSP to
conduct genre analysis. With the “tale”
genre, Hasan (1984), Ewata and Eds (2018)
analyzed the macrostructure of that type of
discourse in detail. News and magazine
discourses have been studied by more
scholars, namely Fatemeh Naderi (2012),
Olaniyan (2014), Olagunju (2015), Sunday
and Eds (2017), Putranto and Eds (2018),
Kyaw and Eds (2019). In the field of
advertising, studies on GSP could be
mentioned such as Nurhayati and Eds
(2017), Hayati (2018), and Nugroho (2019).
Some other genres were also studied such as
Ajayi (2019) on Christian Street evangelism

in Southwestern Nigeria, Adedamola and
Eds (2020) with an article relating to
banking discourses; Dalimunte and Eds
(2020) with a paper researching English
language textbooks of economics and
Islamic economics in an Indonesian
university from the perspective of GSP.
However, legal discourses have not been
examined, and  consequently  their
macrostructure, especially that of precedents
or judicial documents remains a non-charted
territory in linguistic research.

In Vietnam, among the small number
of studies on genre or genre analysis from
the perspective of GSP, outstanding articles
on applying GSP to analyze some genres of
discourse must be mentioned, for instance,
T. M. T. Nguyen (2018) with a study related
to English introductory pages of institution
websites in Vietnam; T. L. Nguyen (2018)
with a paper mainly about GSP and writing
business correspondence in English, Do
(2018) with the research named “Practical
applications of discourse study on language
teaching”, or Kieu (2019) with research
relating to English-Vietnamese blog
language. Again, these studies demonstrate
that genre investigation of Vietnamese
precedents has not been carried out from the
view of GSP. That means our genre analysis
of Vietnamese precedent discourse will be
meaningful and make helpful contributions
to the use of SFL.

2. Theoretical Framework

2.1. Legal Discourse
(i) The Concept

Until now, the concept of legal
discourse has generally been agreeable
among linguists. In the research on the
language of law, Finegan (2013) listed the
types of texts that belong to the genre of
legal discourse. According to that, it is the
language used in written legal documents;
the interpretation of legal documents in
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judicial decisions; the language used in the
courtroom; written contracts that create legal
rights and obligations: leases, insurance
policies, wills and disclaimers; interactions
between public authorities and citizens:
police interviews with crime suspects and
stakeholders; regular emails and other
checked correspondence relating to possible
illegal communication; face-to-face and
telephone conversations (e.g., secretly-
recorded interactions between persons
suspected of criminal conspiracy) (Finegan,
2013, pp. 482-483). It can be inferred that
precedents can be classified as one of the
categories of legal discourse in the shape of
judicial decisions. Therefore, precedent
discourses will contain certain
characteristics of the legal discourse. That is
why in the next section we will describe the
basic features of the legal discourse that have
been mentioned by previous studies.

(if) The Feature of Legal Discourse

Legal English is widely known for its
complexity from both perspectives: syntax
and vocabulary. Gustafsson  (1984)
mentioned lexical complexity to difficulties
in meaning understanding and called it
conceptual complexity because the meaning
of aword cannot be understood without legal
knowledge despite the word’s clear content
(Gustafsson, 1984). The following are some
of the main features of the legal discourse.

e Procedure and formality in the
process of building legal discourse

Yon Maley (1987) analyzed
Australian and British law in terms of
features of the legislative language and its
role in law-making. She examined the
interplay of history, social functioning,
participant roles, accepted legislative goals
and the use of language to show that the
language of law can be studied from the
aspect of style or register (Halliday, 1989).
Accordingly, an analysis of the style or the
context of legal discourse reveals
contradictions that coexist in legal

documents. The reason for this linguistic
feature is that legal texts often include
provisions on the legal rights and obligations
of the entities involved. These regulations
shall predict the possible behavior of citizens
in the future. Therefore, the development of
these legal norms must ensure flexibility as
well as certainty and stability. The important
role of legal documents is to develop legal
norms on rights and obligations. That is the
reason why modal verbs such as ‘“shall,
must, and may” play a very crucial part in
creating binding for provisions in legal
documents from the aspect of linguistics
(Maley, 1994, p. 30).

e The ambiguity and complexity of
legal discourse

Mellinkoff (1963) with the study on
legal language described the characteristics
of this language genre as “wordiness, lack of
clarity, pomposity and dullness”. He also
concluded that the use of archaic words and
phrases from Old English, the Middle Ages,
French and even Latin is the feature of this
genre as well. In addition, the use of formal
words and structures in both spoken and
written language is normal in legal
discourses. Moreover, the use of legal
technical words and phrases that ensure
accuracy but are embedded with vague
intentions of the legislator makes the legal
language difficult to understand and
extremely complicated (Mellinkoff, 1963).

Bhatia (1983a, 2013) has also done a
lot of research on legal language and its
application in the teaching of English for
specific purposes. Similarly, he examined
the ambiguity and complexity as the featured
characteristics of the legal texts (Bhatia,
1983b, 1987). Danet and Van Dijk (1985)
concluded that the features of the legal
discourse could be noticed as the following:
the dense use of technical terms such as “real

”, “fee simple”; the use of common

property ,
terms but with completely different
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meanings in the legal context such as
“assignment”, “beneficial”’; the use of
archaic expressions such as ‘“hereinafter”
“wheresoever”; the use of doublets such as
“cease and desist”, “will and bequeath”;
preference to use “shall” over “will”; the use
of present emphatic, e.g. “do(es) hereby
convey”’; the use of irregular prepositional
phrases and the high frequency of “any”.

e Lengthy sentence

The length of sentence is one of the
prominent features mentioned in the studies
of Gustafsson (1975). He considered that to
be one of the main characteristics of the legal
language. It was explained that the use of
lengthy sentences was just a habit that
followed the old traditional writing system
in English. That kind of characteristic can be
easily found not just as a trend, but as a
tradition in English legal documents. Bhatia
(1983a) or Gibbons (1994) also mentioned
long-sentences as a characteristic of legal
language when studying this genre of
language.

e Complexity in grammar and sentence
structure

The next feature in the legal
language is the rather complicated grammar
and sentence structure. This feature is
emphasized in the study of Tiersma (1999).
Similarly, Quirk et al. (1972) mentioned the
characteristic of legal language with
complex prepositional phrases such as “in
respect of”, “in accordance with”, etc. These
phrases tend to appear more frequently in
legal English than in other English genres
(Quirk, 2010). The complexity of the
sentence structure shown in Bhatia's studies
Is that in most cases the subordinate clauses
appear to the left of the main clause, the
subordinate clauses are adverbial clauses
that usually begin with “if”, “where” or

“when”. Bhatia (2014) argued that placing
adverbial clauses at the beginning of a
sentence is reasonable, therefore it has
become popular. It was the intention of the
editors to put adverbial clauses first to let the
listeners/speakers focus more on these and
then to reduce their attention to other parts of
the sentence intentionally (“delaying the
introduction of the legal subject”) (Bhatia,
2014, p. 110).

Complex grammar and sentence
structure are also reflected in the use of
embedded clauses in legal language.
According to Quirk (2010), the use of
embedded clauses complicates sentence
grammar and creates the sentence length.
Gibbons (1994) clarified that the embedded
clauses taken together would give rise to the
length and complexity of the sentence
structure. This is one of the features of the
legal language. If a subordinate clause is
wrapped in another, it causes unnecessary
complexity and creates a disruption in the
flow of the sentence. In addition, in the
aspect of syntax, legal discourse is also
characterized by nominalizations, domination
of passive sentences, omission of relative

pronouns, frequent use of complex
conditions, a high percentage of
prepositional phrases, unusual length,

complexity of multiple envelopes and
frequency of negations.

e Adverbial clause

Another outstanding feature of the
legal language is the dense appearance of
adverbial clauses and their position. In
traditional English grammar, the occurrence
of adverbial phrases can be seen in every
possible position in the sentence. They can
be placed before the subject, after the
subject, between the subject and the verb,
between the auxiliary and the main verb,
after the main verb and after conjunctions
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(Nguyen et al., 2012). However, in legal
discourse, Mellinkoff (1963) showed that
most cases were found of adverb insertion
between auxiliary and main verbs. This
placement of adverbial phrases can make
legal English more special. In addition,
Mellinkoff believed that besides the dense
occurrence frequency, the position of adverb
phrases was a remarkable feature of legal
discourse. It is put in unusual places in
sentences where adverbs are not normally
placed. They are inserted between the
auxiliary and the main verb, or in some
places immediately after conjunctions
(Mellinkoff, 1963).

In summary, the most basic features
of the legal language are long sentences,
complex grammar and sentence structure,
dense occurrence and irregular positions of
adverbial clauses. It is these basic
characteristics that make the legal language
complicated, difficult to understand, and
difficult to access for those who do not have
expertise in this field.

2.2. Generic Structure Potential

Genre analysis is of interest to many
scholars from different perspectives. There
are three main directions of genre analysis of
text/  discourse:  Systemic  Functional
Linguistics (highlighted GSP by Hasan),
English for Specific Purposes (Swales with
well-known papers) and Genre as Social
Interaction (Sade Olagunju, 2019, p. 63). On
the line of this research trend, Rhetoric
Genre Study (Freedman & Artemeva, 2006;
Freedman & Medway, 2003) is also
becoming an applicable direction to
investigate genre theory and the diverse
genre in language use. In this paper, the
analytical framework of GSP will be applied
to conduct the analysis of the genre of
Vietnamese precedents.

Structure of a text refers to the
overall structure, the global structure of the
message form (Hasan, 1989, p. 53). On the
basis of Register Theory developed by
Halliday, Hasan introduced a new concept
called Contextual Configuration.
Accordingly, Contextual Configuration— a
specific set of values that realizes the field,
tenor and mode, “permits statements about
the texts structures” to be made (Halliday &
Hasan, 1985, p. 56). Contextual Configuration
can help analysts predict the structure of a
text through the features of it. The features
of Contextual Configuration include: (1)
what elements must occur? (2) what
elements can occur? (3) where must they
occur? (4) where can they occur? (5) how
often can they occur? As understood from
Hasan’s analysis of contextual
configuration, “element” can be seen as a
sentence/ utterance or a group of sentences/
utterances that functions in language use
(Halliday & Hasan, 1989, p. 59, 61). In
addition, T. M. T. Nguyen (2018) considered
the multimodal part (e.g., images) as an
element of GSP. Therefore, in the light of
SFL, a Contextual Configuration can predict
the following about text structure:

(i) Obligatory elements
(if) Optional elements

(iii) Sequencing of elements
(iv) Ilteration

Investigating some classic English
fairy tales, Hasan (1984) proposed the
following Generic Structural Potential of
fairy tales as shown in the following Figure 1.

Accordingly, the GSP model for
fairy tales includes six elements, namely
Placement, Initiating Event, Sequent Event,
Final Event, Finale and Moral. In the scope
of this research, our data is Vietnamese
precedents.
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Figure 1

GSP Model for Fairy Tales (Hasan, 1984, p. 54) (Redrawn From Ewata, Oyebade & Onwu,
2018, p. 77)

€< €<
[(=Placement=") Initiating Event"] Sequent Event” Final Event [*(Finale) I (Moral)]

Legend:
obligatory element(s)
L the element on the right of the sign cannot precede the one on the left
S the order of the elements 1s reversible
[.-.] elements that cannot be moved
(.. optional element(s)
< w element whose lexicogrammatical realization may be included or interspersed

with that of some other element(s)

N Possibility of iteration for the element

Element Element function

Placement Providing the time, place, persons, and their habitual activity

Initiating Event Describmg the one-time-occurrmg event which breaks the habitude
presented in the Placement

Sequent Event Describing the event(s) following the initiating one

Final Event Describmg the culmination of the tale

Finale Returning to altered rest

Moral Providing the lessontaught by thetale

needs to be understood uniformly. The
concept of precedent is different in many
3.1. An Overview of Vietnamese Precedents countries. However, in Vietnam, “precedent
is the findings and decisions in the valid
Judgment or Decision! of the Court on a

3. Corpus Description

First of all, the concept of precedent

1 Judgment and Decision are two types of a competent court are written.
Court’s official documents where the hearings of
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specific case selected by the Council of
Judges of the Supreme People's Court and
announced by the Chief Justice of the
Supreme People's Court as a precedent for
the courts to study and apply in trial”
(Article 1, Resolution 04/2019/NQ-HDTP
of the Council of Judges of the Supreme
People's Court).

A Court Judgment becomes
precedent when it is made according to a
four-step process: suggestion; comment;
approval;  announcement.  Individuals,
agencies and organizations may submit
suggestions for Judgments of the Court in
legal effect to be approved as precedent.
According to Article 7, Resolution
04/2019/NQ-HDTP of the Council of Judges
of the Supreme People's Court, precedent
must include the following main contents:

(i) Number and name of precedent
(if) Precedent source: number, name
and judgment of the Court chosen to
be a precedent

(iii) Introduction of the content of
Judgment and the Court’s findings
(iv) Legal basis related to the case

(v) Keyword related to this precedent
(vi) Content of the case and previous
Court’s findings

(vii) Quoting part of Judgment and the
Court’s findings to be chosen a case
law (source of law)

3.2. Research Corpus

Vietnamese precedents selected as
research data were 43 texts in total. They are
all the discourses which were selected and

approved by the Council of Judges of the
Supreme People's Court in the period from
2015 to February 2021. There were 316
pages in the research corpus of Vietnamese
precedents. This data was helpful to describe
the macrostructure of that type of legal
discourse. From the aspect of ethics in
research, many full proper names given in
the following examples were presented in
the same way as in the Vietnamese
precedents announced by the Viet Nam
Supreme People's Court. Because these
names were officially open in Viet Nam, the
usage of those names was acceptable from
the ethical perspective.

4. Findings and Discussion

Based on five questions drawn by
GSP for genre analysis of a text, we
conducted a survey of 43 Vietnamese
precedents with  four concentrations:
(i) obligatory elements; (ii) optional
elements; (iii) sequencing of elements;
(iv) iteration. By determining these elements,
the GSP of Vietnamese precedents must be
defined (T. M. T. Nguyen, 2018, p. 74).

4.1. Obligatory Elements

As presented in the above, the basic
contents of Vietnamese precedents must
consist of seven parts in the announcement
of the Chief Justice of the Supreme People's
Court. That is to say the published
precedents must have seven mandatory
elements. The survey results have once again
confirmed these elements. The survey
results are illustrated in Figure 2 below.
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Figure 2
GSP Model for Viethamese Precedents

law (source of law)

[PreNo] ™ [PreSource] ~ [LS] ~ [LSource] * [Key] ~ [Case] ~ [CLE

Legend:

obligatory element(s)
AT the elementon the right of the sign cannot precede the one on the left
S the order of the elements 1s reversible
[.-] elementsthat cannot be moved
(.. optional element(s)
< = element whose lexicogrammatical realization may be included or interspersed
with that of some other element(s)

%

Possibility of iteration for the element
Element Element function
PreNo Number and Name of precedent
PreSource Precedent Source: Number, name and judgment of the Court chosen to

be aprecedent

LS Introduction of the content of Tudgment and the Court’s findings
LSource Legal basis related to the case
Key Keyword related to this precedent
Case Content of the case and Previous Court’s findings
CLpart Quoting part of Judgment and the Court’s findings to be chosen a case

Among these obligatory elements,
the last element CLpart (Quoting part of
Judgment and the Court's findings to be
chosen a case law - source of law) is the
repeated element. This is essentially a piece
of text, which serves as an obligatory
element. However, the content of this
section is taken verbatim from the CC

section (Case content). For that reason,
CLpart must be treated as the recurred
element. This repeating element is an
obligatory element which always appears in
Vietnamese precedents. The figure below is
used for the illustration of seven elements in
a Vietnamese precedent (Precedent No.
04/2016/AL).
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Figure 3
Extraction of Precedent No. 04/2016/AL

116

Anlésé 042016/A,
Puoc Hoi déng Thim phén Toa 4n nhin din téi cao théng qua ngay 06 thang 4 nim 2016 va
dwrgc cong bo theo Quyet dinh 56 220/0D-CA ngay Uﬁﬂlanz4naxn2{]1ficuaChaiﬂlanToaan
nhan din t6i cao. -
Nguin an lé:— ———

Quyét dinh giim ﬂo«: tham s6 04/2010/ /QB-HDTP ngay 03-3-2010 coa Hét déng Tham phan
Toa an nhin din téi cao vé vu dn “Tranh chap hop dbng chuvén nhirong quyen sit dung dat” tai
thanh pho Ha N§i gita nguyén don 1a ba Kiéu Thi T, ng Chu Van Tién vdi bi don 1a dng LE
Vin Ngw; nguii co quyen loi, nghia vi lign quan 13 ba L& Thi Qui, ba Tran Thi Phan, anh L&
"in Tam, chi L& Thi Twéng, anh L& Enrc Loi, chi Lé Thi Bwéng, anh Le Manh Hai, chi Lé Thi
Nhim.
Khii quat ngi dung cia an 1&: _
Trwémg hop nha @it 14 tai sin chung cda vo chong ma chi cé mét ngwdi ding tén kj hop déng
chuyén nhrong nha dat @& cho ngwdi khac, ngirdi con lai khéng ky tén trong hop dong; néu cd
di cin o xac dﬂﬂlbenchuyen nhwrong da nhan 4 so tién theo thoa thuin, ngwdi khdng ki tén
trong hop ddng biét va cing =it dung tién chuyén nhurong nha dit; bén nhin chuyén nhwrong nha
dat d3 nhin va qun 17, siv dung nha dat d6 cong khai; ngwéi khéng k¥ tén trong hop dong biét

ma khéng cé ¥ kién phin doi gi thi phai xic dinh 13 ngwdi d6 dong 7 véi viée chuyén nhirong
nha dat.

Quy dinh ciia phap luit lién quan dén dn lé: ———
- Khodn 2 Bitu 176 ciaBé ludt Din sy nim 1995;

- Diéu 15 cia Luit Hoén nhin va Emflmhnam 1986

Tir khoa ciia an 1é: -

“T r_anh chap hop ﬂonz chuyén nhwrong quyen st dung dar™;
chong™; “Xac 1ap quyeén & hitu theo thoa thudn™.

NOIDUNG VU AN

Tai don khi kién d& ngay 05-11-2007 va qua trinh giai quyet vu an, nguvén don 12 ba Kigu Thi
T trinh bay:

[]

Cin cif vao don khéi kign dé ngay 05-11-2007 va cc 15 khai cia ba T¥, éng Tién trong qua

“Binh doat tai san chung cia vg

NOIDUNG AN LE -

“Vé hop dong mua ban nha, dat ngay 26-4-1006: Viée chuyén ninrong nha_ dat dién ra tir nim
1006, sau khi mua nha, dat, éng Tien, ba T 43 tra di tién, nhin nha dat, tén nén dat, siva lai nha
va cho cic chiu dén &. Trong khi d6 gia dinh 6ng New, ba Phin vin & trén dién tich dat con lai,
lien ke veéi nha éng Tien, ba T9. [...] 1a khéng cé cin ci.”

5
¢
i

trinh gidi quyét vu an thi ba Ty, dng Tién véu cau éng Nzw, baPhantralmtoanbonha datma_

PrelNo

5

I

L&ource

1]
by

K

Caze

CLPart

4.2. Structure of Case Content

Case content is an obligatory element
appearing in the macrostructure of
Vietnamese precedents. This obligatory
element accounts for a very large volume of

precedents, usually from % to 2/3 of the
content. Therefore, it would be a mistake not
to conduct a GSP of CC analysis.

The results showed that CC may
contain seven components as in Figure 4. The
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results of the survey on the occurrence of these elements are presented in Table 2 below.

Table 2

The Distribution of Elements in the Vietnamese Precedents
Precedent number/element CC CFI1 CAl1 CFI2 CA2 CR CF CL CD
01; 07 X X X X X X X X X
02; 03; 04; 05; 19; 21, 08; 10; 25; 13;14; X X X X X X X
15; 16; 33
06; 09; 24 X X X Xa Xa X X X X
11; 12; 17; 20; 29; 31, 32; 26; 17; 43 X X X X X Xb X
18; 22; 30; 41 X X X X X X
23 X X X X Xb X
28 X X X X X X Xb X
34; 36; 37; 38; 40 X X X X X Xb X
35; 39 X X X X X X X Xb X
42 X X X Xb X

Note: X: appeared in the Vietnamese precedents obligatory elements include: CC, CFl, CF,

Xa: CFI and CA recurred 3 times CL, CD. Optional elements include: CA,

Xb: CL is placed in to the beginning of CD CR. And, CFI, CA and CR are recursive
elements. The GSP of CC part is illustrated

From Table 2, it can be seen that the -
in Figure 4 below.

Figure 4
GSP Model for the “Case” Part of Vietnamese Precedents
«— «— <«
[CC]* [CFI] ~ (CA) * (CR) * [CF] * [CL] * [CD]
Element Element function
ccC Describing the content of the case
CFI Listing some decisions of the Previous Court of First Instance
CA Listing some decisions of the Previous Court of Appellate
CR Result of the Special review on the valid Judgment (Giam déc tham/T4i tham)
CF Court’s Findings
CL Legal basis for Court’s decisions
CD Court’s Decisions
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Figure 5
Extraction of Case Content in Precedent No. 04/2016/AL

NOI DUNG VU AN M

Theo don khéi kién d& ngay 07-7-2007, don d& nghi thay doi yéu cau khéi kién ngay
10-10-2007, cac tai ligu ob trong hd so vy an va trinh bay cia dai dién nguyén don
thi: jmmmm _

Ngiy 03-10-2006, Cong ty cd phin thép Viét Y (sau diy goi tit 13 Cong ty thép Viét
Y) ki Hop ddng kinh té s5 03/2006-HDKT véi Céng ty c6 phin kim khi Hung Yén
{(zau day goi tit 1a Cong tv kim khi Hung Yén);

[---]

Tai Bin 4n kinh doanh, thwong mai so thim s6 01/2007/KDTM-ST
ngay 14-11-2007, Toa 4n nhin din tinh Bic ‘Juﬂldaquj,etﬁuﬂl “Buge Cong ty cb T !
phankunkluHuﬂE‘fmphmtrachoConEt}cophmmep‘het‘fmﬂzmumcua
04 hop dong 6 03 ngay 03-10-2006; [...]

Tai Ban &n kinh doanh, thwong mai philc thim s6 120/2008/KDTM-PT ngay 18-6- || .
2008, Toa phiic tham Toa n nhin din toi cao tai Ha N§i di quyét dinh: “Huy Ban I CA |
an kinh doanh, thwong mai so tham s6 01/2007/KDTM-ST ngay 14-11-2007 cia | |'--ooooooooe :
Téa an nhan dan tinh Bac Ninh.

Tai Ban an kinh doanh, thwong mai so thim s6 09/2008/KDTM-ST ngay 23-10- | | CFI2
2008, Toa an nhin din tinh Bic Ninh di quyét dinh: [...] | EEEEEEEEEEE ;

Tai Ban 4n kinh doanh. thwong mai phiic thim s6 322000/KDTM-PT ngay 10-02- | |/~ .,
2009, Toa phiic thim Toa an nhin din t6i cao tai Ha Néi d3 quyét dinh: [..] !

Tai Ban an kinh doanh, thwong mai so' tham s6 18/2009/KDTM-ST ngay 03-9-2000, |-

Toa 4n nhin din tinh Bic Ninh d3 quyét dinh: © lBuochEtjcophankun}du e _
Hung Yén phai co trich nhiém thanh todn trd Céng ty cd phanﬂm‘p_jf,t‘f sotiencia | |, CFI3 :
(4 hop dong kinh t& Hop dong s6 032006 ngay 03-10-2006; Hop dong 56 05/2006 ngay | | ----------- '
20-12-2006;

Tai Ban an kinh doanh, thirong mai phic thim s6 63/ EDTM-PT ngay 05-4-2010, | | __________
Toaphuctham']"oaannhandantma:aotmﬂa‘ﬂmdaqu}ﬂtduﬂl “Thry Ban an kanh ! CAG !
doarh, fhirong mai so thim 6 182009KDTM-ST ngiy 03-9-2009 cia Toa an nhén dn | |-~ '
tinh Bac Ninh. -
Tai phién tda gism doc thim, dai dién Vién kifm sat nhin din toi cao nhat trivéi | |~~~ :

khing nghi cia Chanh an Toa n nhin din t6i cao. R

H{i dong Thim phin Toa in nhin din tdi cao nhin dinh: |}

1. Tir thing 10/2006 @én thang 02/2007, Céng ty thép Viet Y va Cong tykimkhi | 7+ CF |

HlmEYmﬂak}imﬂhau:ihﬁpdongkmhm |
QUYET DINH:

Huy Bin an kinh doanh, thwong mai phic thim s§ 63/KDTM-PT ngay 05-4-2010 | || €D |

ciia Toa philc thim Toa 4n nhin din t6i cao tai HANGi v Ban 4n kinh doanh, thwong | | ----------- :
mai so thim s6 18/2009/KDTM-ST ngay 03-9-2009 cia Tod an nhin din tinh Bic
Minh;
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4.3. Macrostructure of Vietnamese
Precedents from GSP Perspective

Thus, by
Figure 6
GSP of Vietnamese Precedents

investigating 43

Vietnamese precedents, it can be
summarized that the GSP of Vietnamese
precedents is as follows.

S

[PreNo]" [PreSource] ~ [LS] * [LSource] ~ [Key] * [CC]* [CFI] ~ (CA) ~ (CR)

[CF] ~ [CL] * [CD]" [CLpart]

«— <«

S

In the total of examined Vietnamese
precedents, the obligatory elements based on
the request of the competent authority all
appeared. Complying with the prescribed
contents is an obligation of the precedent-
writing agency. This is a feature of legal
discourses which must comply with a certain
format of the competent authority. This will
also be similar to other administrative and
legal documents.

The content of the main part of the
case law is CC. This section is composed of
seven elements. Of which there are 5
obligatory elements, 2 optional elements and
3 recursive elements. Two optional elements
CA, CR depend on how many times the case
in that precedent is heard. If the case is heard
at first instance and appellate once, the CA
appears once and the CR must not appear.
Similar inferences can be accepted. And
elements that can recur are affected in the
same way. If the precedent related to the case
is heard many times, the iteration of CFl,
CA, CR will be the same. This is
understandable, since the CC part of the
precedent must state the decisions of the
previous courts. Therefore, CFI, CA and CR
will recur in precedents.

Different types of the discourses will
inevitably have their own macrostructure.
Le, King-kui and Ying-Long (2008) and
many other linguists have drawn the
macrostructure of the diverse genre from the
view of GSP and those results proved the
difference in the structure of the discourses.

T. M. T. Nguyen and H. H. Ngo (2017)
investigated the macrostructure of abstracts
of English and Vietnamese scientific articles
and achieved the results with eleven
elements of English research papers and ten
elements of Vietnamese research papers.
Meanwhile, Usman, Rizkiand Samad (2019)
explored the macrostructure of political
advertising posters for election activities in
Aceh, Indonesia to show the distinctions in
its constituent elements (p. 132). In that
paper, the authors researched the genre
analysis from the two different views of
scholars Bhatia and Barron. The article
showed that there were nine factors (moves)
if applying Bhatia's model and seven factors
if applying Barron's model.

5. Conclusion

Analyzing the genre of a text is not
only theoretically meaningful, it also makes
practical sense. Similarly, the genre analysis
of Vietnamese precedents can be applied in
summarizing  precedents, or guiding
research for Vietnamese law researchers.
Through the investigation, the
macrostructure of Vietnamese precedents
can be represented by the following
diagram: [PreNo] ™ [PreSource] ~ [LS] »
[LSource] * [Key] ~ [CC] ~ [CFI] ~ (CA)
(CR) M [CF] ™ [CL] ~ [CD] ™ [CLpart]. GSP
theory is a useful method in analyzing text
genres. It is hoped that this paper will
contribute to the analysis of a new genre of
language - legal discourse named
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“precedent”. Through the GSP analysis of
Vietnamese precedents, these kinds of legal
discourse research will be relevant sources
for legal experts and linguistic scholars to
seek for a new model or improve
Vietnamese precedents in the near future. In
addition, it is expected that there should be
much more ESP investigations of other
professional genres.
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TIEM NANG CAU TRUC THE LOAI CUA AN LE TIENG VIET

Phan Tuan Ly

Truong Pai hoc Ludt TP.HCM, 2 Nguyén Tat Thanh,
Phuong 13, Qudn 4, Thanh phé Ho Chi Minh, Viét Nam
Truong Dai hoc Khoa hoc xa hgi va nhan van - Dai hoc Qudc gia TP.HCM,
10-12 dwong Dinh Tién Hoang, Bén Nghé, Qudn 1, Thanh phd Ho Chi Minh, Viét Nam

Tom tat: Thé loai 1a cip do phan tich dwoc nhiéu nha nghién ctiru quan tdm va c6 da dang cac
cong trinh nghién ciru. Trén binh dién ngdn ngir hoc, phan tich thé loai ciing c¢6 vai dudng hudng nghién
ctru voi nhitng thu phép riéng biét. Trong bai viét nay, ly thuyét Tiém ning ciu tric thé loai (Generic
Structure Potential) ciia Hasan Ruquaiya (1989) duoc sir dung dé tién hanh khao sat cau trac vi mo cua
dién ngdn phap ly. Dién ngdn dugc chon dé khao sat 1a an 18 tiéng Viét. Phuong phap duogc st dung
trong bai V|et nay 1a phuong phap miéu ta ngon ngit hoc. Két qua cua nghién cau nay la xac lap duoc
Tiém ning ciu trdc thé loai cua an 1é tleng Viét. Bai V|et gop phan vao thyc tién phan tich cac thé loai
di&n ngdn phap ly tir géc nhin cia Ly thuyét Tiém niang ciu tric thé loai. Viéc md ta cau triac vi mo giup
xéc lap ddc diém cua Chu canh vian hoa cuia dién ngon an I¢ tiéng Viét, mot tang bac cua viéc phan tich
di&n ngdn tir goc nhin ciia Ngon ngir hoc chire nang hé thong.

Tir khod: céu trac vi mé, an 18 tiéng Viét, tiém ning cau tric thé loai, phan tich thé loai



